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ZONING BOARD OF APPEALS

MEETING MINUTES

JUNE 5, 2008

Approved by:_______________

Date:______________________

Board Members Present:  Arthur Keown, Chairman; Richard Deschenes, Clerk; Jeffrey Fenuccio;

                                         Gerald Page; Russell Sylvia

Staff:  Lynn Dahlin

Others in attendance: Michael Dunne; Mark Allen (Allen Engineering); Dave Johnson, Margaret Berg, Everett Grahn, William Blais (Andrews Engineering), Lou Lovejoy(Freedom Fire Protection), Tammy Mahoney, Denise Ronayne, William Fox, Marsha (White) Fox, Atty. Todd Brodeur( Fletcher, Tilton & Whipple), Cindy and Terry King.

7:30pm – Public hearing to consider the petition of Michael and Judith Dunne, for a Section Six finding  in order to construct a SFH on an existing nonconforming lot. The property is located at 66 Wilderness Drive.

A.Keown read the hearing notice as it appeared in the Millbury Sutton Chronicle.

All present in favor or opposition:

Everett Grahn of 62 Wilderness Drive questioned if it was one house being built or if it were two.  It was answered that the original plan provided showed a residence to the rear with a “remodel and expansion of the original structure down by the water. The plan had been revised to now place the primary structure down by the water with a 3-car garage to the rear of the property with an office above.

Margaret Berg of 70 Wilderness Drive had concerns regarding the r.o.w to her property which was not on the plan as well any removal of trees as there is a significant run off issue down her driveway which needs repairs every year.

(Arrival of Mark Allen and Michael Dunn, applicant) 

Mark Allen explained that there were currently 3 buildings on the property to be demolished with the proposed construction of a single family home with a detached 3 car garage to the rear. The required setbacks would be met but according to the Building Commissioner the State had recently implemented that any modifications to a pre-existing non-conforming lot required a 

finding or determination from the Board of Appeals. It was noted that the applicant had purchased additional acreage which made the parcel more conforming in area.

J. Fenuccio questioned the office space above the garage and was told that the applicant owned a company in Maryland and within two years intended to open his sales office in the office space above the garage with himself, an administrator and eventually a designer. It was said that if it were to grow they would find a facility  to manufacture. Mr. Dunne asked if he would have to do any special permitting in order to use the space as a business and was told yes. 

David Johnson, 54 Wilderness Dr. questioned where the septic was going to be placed in relation to his property as he had a concern regarding the access to his property.

A.Keown  noted that comments had been received by the abutters prior to the applicants arrival and offered the applicant the opportunity to address the concerns.  

Mr. Dunne stated that in regards to Ms. Berg’s concerns, there would potentially be pavement from the power lines down to the property and drainage would be addressed at that time.

Site inspection was scheduled for June 20th at 7:30am.

R. Deschenes made a motion to continue the hearing to the July meeting date. Russell Sylvia seconded and the vote was unanimous.

7:45pm - Public hearing to consider the petition of Denise Ronayne, for the amendment of conditions on a Breeding Kennel Special Permit. The property is located at 34 Merriam Lane.  

A.Keown read the public notice as it appeared in the Millbury Sutton Chronicle.

Denise Ronayne explained that at the last yearly review it had been discussed that the board would remove condition #5 regarding a yearly review as there had not been any complaints regarding the kennel but it had been found that through discussion with Town Counsel that there would have to be another public hearing to do so.  

Denise also requested that Condition #2 be amended as it stated that she could not have more than 25 dogs on site at one time. Denise stated that what it actually should say is that she should not have more than 25 breeding adult dogs on site at one time. “All agencies recognize that puppies under six months are not considered dogs.” Denise wanted the board to know that nothing was changing though she wanted it understood that she was in compliance and it was “congruous with the word adult”.

A.Keown stated that he understood what she was saying regarding dogs vs. puppies, but was concerned that there would be a problem for her if written that way incase she had 6 litters at one time and if they did not sell she would then have potentially 40 adult dogs over 6 mos. of age on site.  D. Ronayne stated that not every dog on site would have litters at the same time and 6-7 of the dogs were males. She does keep puppies that she raises and will replace the older dogs with them.  The older dogs are then placed in homes.

All in favor or opposed:

Cindy King, 72 Wilderness Drive – Does not have concerns with the kennel, but was not sure how the yearly review process worked. The Review Process was explained.

Denise stressed that she thought the word breeding adults should be added to condition #2 and R. Deschenes responded that if done it would imply that she could have additional dogs on site as long as they were not breeding..

Denise Ronayne stated that she just wanted it to be clear to the town as to what she was doing on site and A. Keown answered that it was clear in the minutes and felt that if left as written there would be no problem.

J. Fennucio suggested that they put “raising and breeding of toy and mini dogs” in condition #1 to cover the request and it was agreed to by D. Ronayne.

R. Deschenes made a motion to close the hearing. Russell Sylvia seconded and the vote was unanimous.

8:10pm -Public hearing to consider the petition of Freedom Fire Protection, Inc. , for lot frontage and width variances. The property is located at 53 Gilmore Drive.

A.Keown read the hearing notice as it appeared in the Millbury Sutton Chronicle.

William Blais spoke on behalf of the applicant, Lou Lovejoy (Freedom Fire Protection). It was explained that the applicant had a difficult time finding a piece of property that worked well for his business prior to finding this parcel.  It was explained that the parcel lacks the required  frontage but meets all other conditions of the bylaws. It was explained that a hardship exists in that if not granted, they would lose the only viable location that they have found to place the business.

All present in favor or opposed: None

A.Keown stated that the board would find it hard to grant a variance on this parcel as it was created as a  non-conforming in 2003 therefore having a self created hardship.

It was asked if the applicant could acquire either additional frontage or create a cul de sac.

A.Keown suggested that the applicant request a continuance in order to look into these options.

R. Deschenes made a motion to continue the hearing to July 9, 2008. Russell Sylvia seconded and the vote was unanimous.

8:25pm - Public hearing to consider the petition of William W. Fox Jr. for front and side setback relief and a variance from the maximum  lot coverage requirement .The property is located at 48 Griggs Road.

A. Keown read the hearing notice as it was posted in the Millbury Sutton Chronicle.

Atty. Todd Brodeur of Fletcher, Tilton & Whipple represented the applicant.  It was explained that the existing structure which consisted of a cottage with a in-law set up in the lower level and a detached garage would be demolished and replaced with a year round home. The applicant was currently in front of the board of Health for the approval of a two (2) bedroom system and  in front of the Conservation Commission as well.  It was stated that the existing structures on site do not meet the setback requirements. Atty. Brodeur explained that it was felt that due to the side line wet land issues and the fact that the lot was narrow, there was a substantial hardship.

A.Keown read into the record comments from the following Town Departments/Boards:

The Board of Health noted that the Plans as presented to them had been denied on 5/13/08.

Conservation noted that a Commissioner would be attending this hearing:

 Joyce Smith addressed the board and informed them that the Conservation Commission had concerns that the 10-ft side set back requested would cause undercutting of the bank to the wetland.

All others present in favor or opposition: None

Site inspection to take place on June 17, 2008 at 7am.

R. Deschenes made a motion to continue the hearing to July 9, 2008. Russell Sylvia seconded and the vote was unanimous.

8:35pm – Water View Commons – Comprehensive Permit- 

Per the request of Kevin Rabbitt in a letter dated May 28, 2008, the board granted the request for a one month extension in order to address town reviews. The hearing will be continued to July 9, 2008, and will be placed last on the agenda.

8:40pm - Public hearing to consider the petition of Elizabeth Aubin for rear and side setback variances in order to construct an addition/sunroom and farmer’s porch on property located at 52 Griggs Road: Continued from May 1, 2008 

J. Fenuccio made a motion to reconvene the hearing, Russell Sylvia seconded and the vote was unanimous.

No additional information was submitted.

J. Fenuccio made a motion to close the hearing, Russell Sylvia seconded and the vote was unanimous.

8:45pm - Public hearing to consider the petition of Tammy Mahoney for a Special Permit to allow a Home Business use in the R-1 district in order to provide yoga classes to the public. The property is located at 14 Silverledge Drive: Continued from May 1, 2008 
J. Fenuccio made a motion to reconvene the hearing, Russell Sylvia seconded and the vote was unanimous.

T. Mahoney submitted proof of additional insurance coverage which would cover the access over the privately owned road to the location. It was stated that the co-owner of the private road who questioned the liability issue was satisfied with this coverage.

J. Fenuccio made a motion to close the hearing, Russell Sylvia seconded and the vote was unanimous.

Decisions:

52 Griggs Road - J. Fenuccio made a motion to open the work session, Russell Sylvia seconded and the vote was unanimous.

J. Fenuccio made a motion to grant the variances as requested pursuant to §III(B)(3)(Table II) of the towns bylaws to allow a 14’.7”+/- left side setback, a 5’9”+/- right side setback and a 17’4” +/- rear yard setback for the construction of the sunroom, side addition and farmer’s porch. Russell Sylvia seconded and the vote was unanimous.

Findings:

The board finds that due to the long and narrow shape of the lot, the requested improvements cannot be made without the requested relief and does not pose a detriment to the surrounding neighborhood.

14 Silverledge Drive - J. Fenuccio made a motion to open the work session, Russell Sylvia seconded and the vote was unanimous.

J. Fenuccio made a motion to grant the Special Permit for a Home Business enabling the applicant to provide Yoga Classes to the public with the following conditions:

1. Limited to two (2) classes per day

2. Limited to three (3) students per class

3. The petitioner must apply for and secure all other necessary permits/licenses as may be required by other departments of the town.

Russell Sylvia seconded and the vote was unanimous.

34 Merriam Lane - J. Fenuccio made a motion to open the work session, Russell Sylvia seconded and the vote was unanimous.

J. Fenuccio made a motion to grant the request to modify the conditions as follows:

1. The applicant is restricted to breeding “Toy” or “Mini “ dog breeds only.

2. The petitioner shall at no time have more than 25 adult dogs on site.

3. The petitioner may not commercially board dogs.

4. The Special Permit is limited to the current owner and is not transferable upon the sale of the property.

5. A review with the Board of Appeals every three (3) years is required..

The board found that the insertion of the word “adult” in Condition 2 would allow for the puppies in the breeding kennel.

The board found that they could not remove Condition #5, but were agreeable to changing the review requirement from every year to every three (3) years.  

Russell Sylvia seconded and the vote was unanimous.

Board Business:

Approval of Minutes:

J. Fenuccio made a motion to accept the May 1, 2008 minutes as read, R. Deschenes seconded and the vote was unanimous.

9:15pm - Meeting adjourned







TOWN OF SUTTON  ZONING BOARD OF APPEALS


4 UXBRIDGE ROAD · SUTTON, MA 01590 · (508) 865-8723 · FAX (508) 865-8721














PAGE  
5

